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Executive Summary

The Comprehensive Strategic Framework for Disability Access Management is a document to be used for establishing a roadmap for disability access. Six priority areas  (physical accessibility of the campus, educational programs and services, technology, communication, employment and emergency preparedness/evacuation) have been identified for an assessment of disability compliance and recommendations for measures that will integrate disability access into the fabric of university life.

The strategic framework will enhance the university’s compliance with disability laws and regulations, as well as  “best practice” recommendations for creating a climate that embraces individuals with disabilities.

As the framework is being developed and implemented by six teams of Cornell faculty, staff, and students, immediate focus will be placed on the following areas that are designed to address compliance obligations.  As additional obligations are identified, they will be incorporated into the plan.

1. Implementation of Communication Strategy Regarding Disability Compliance Obligations:  
Some members of the university community are uninformed about the procedures in place to provide equitable access for persons with disabilities and what role s/he may have in the disability compliance process as a faculty or staff member.   This presents the possibility of a response from a faculty and staff member to a student, visitor or employee that violates law or university disability policy. A strategy should be developed and implemented that provides information on the university’s disability compliance obligations.

2. Minimally Accessible Public Buildings:  

The university will take steps such that all places of public accommodation located on the campus are minimally accessible, meaning that an individual using a wheelchair can readily enter the building and navigate all or nearly all of the main floor, even if other floors and elements (such as restrooms) may not be accessible.

3. Accessible Restrooms:  
We have developed a goal of at least one fully accessible restroom in each building on campus as a minimum standard for accessibility.  We hope that once we are cleared to spend resources again, we will be able to continue this project with buildings such as Goldwin Smith, Morrill Hall, Guterman Laboratory, Fernow Hall, Space Sciences, and Uris Library. 

4. Accessible Routes of Travel:  

Taking into consideration data collected over the past two years, the university will develop a map of accessible circulation paths to accessible parking and to accessible doors.  In addition, these maps will be made available for large public events, such as alumni weekend and commencement.  
5. Classroom Accessibility:  

The university will review all buildings in which classes and educational programs are held to make sure they are in accessible spaces that are at least minimally accessible.  Where the building is not minimally accessible, the university will implement a protocol for relocating classes in which individuals with disabilities are enrolled to minimally accessible facilities.

6. Testing Accommodation for Students:  

The university will develop a plan for the provision of testing accommodations for students with disabilities by instructors to ensure that approved accommodations are provided under suitable testing conditions.

7. Telephone Access:  

The university will make all public and emergency telephones accessible.  Where this is not feasible, the university will implement a system of phone access for individuals with disabilities.

8. Emergency Preparedness:  

The university will revise and update all emergency evacuation plans to incorporate necessary modifications for individuals with disabilities.

Introduction

Since the Rehabilitation Act of 1973 which requires recipients of Federal funds to make their programs, services and activities to be accessible, Cornell University has been obligated to provide accessibility to their programs, services and activities because of the federal funding the University receives.  In compliance with the Americans with Disabilities Act of 1990, the University has the obligation to provide physical and programmatic accessibility for students, staff, faculty and visitors to the University.

Cornell has made many strides since the passage of the ADA of 1990 in making this campus more physically accessible, providing accommodations so that students with disabilities can perform in the classroom and can participate fully in all aspects of University life. We also have provided varied reasonable accommodations so that our employees with disabilities can perform the essential functions of their jobs.

Cornell has developed a positive and proactive approach to disability and accessibility, choosing in 2006 to create an ADA Coordination Team approach comprised of Workforce Diversity, Equity and Life Quality, Student Disability Services and Facilities Services personnel.  This unique approach allows for coverage of all aspects of ADA accommodations, activities and planning.  Roles for each of these three offices are available later in this document.

Compliance

A very important aspect of ADA Compliance is planning and reporting.  Planning what needs to be accomplished to facilitate access (physical or programmatic) as well as reporting on the policies and procedures we have in place to address access issues.  The Comprehensive Strategic Framework for Disability Access Management is intended to be a tool for addressing all aspects of ADA Compliance on campus.  The six content areas:  physical accessibility, technology, education, employment, communication and emergency preparedness are in various stages of accessibility and in many respects, additional planning does not need to be completed, rather, just a report and communication plan for what we have already in place or have accomplished.

Physical accessibility is required of future construction, new construction (anything is considered new if constructed after 1992) and all renovations.  Readily achievable barrier removal is required to make existing buildings accessible, where the process is “easily accomplishable and able to be carried out without much difficulty or expense”.
 Readily achievable barrier removal is something that Cornell University must explore as a public accommodation under Title III of the ADA.  

Reasonable Accommodations are provided to qualified persons with disabilities under the Title I Employment provisions of the ADA.  These are made for employees with disabilities to allow them to effectively perform the essential job functions of positions they hold or desire to hold.
  

The primary mandate of Section 504 of the Rehabilitation Act of 1973 is to provide equal access to higher education.  Subpart E of Section 504 uses the term “appropriate academic adjustment” to describe the accommodations that may be required in a postsecondary setting.  Student Disability Services (SDS) has established guidelines for eligibility of disability services and approves students for disability services. SDS works with each student to develop an accommodation plan to address the impact of the condition in any aspect of university life. SDS works with faculty and staff on determining appropriate adjustments for unique disability issues in a course or program.

Facilitating compliance with the ADA and related disability legislation is a process.  Case by case determination must be made for employee and student eligibility for academic or employment accommodations.  Once eligibility is determined, the process for accommodation should be customized to meet their individual needs.  The physical requirements of the ADA are usually more black and white in many respects, such as how wide doors must be or the slope of ramps.  Having a three part ADA coordination team facilitating the process of the Comprehensive Strategic Framework for Disability Access Management assures attention to detail about processes that are established for employment and student accommodation as well as compliance with physical accessibility requirements.

The Federal enforcement agencies for the ADA and the Rehabilitation Act have conducted investigations of physical and programmatic access at many Universities across the country.  These reviews may be as the result of complaints that are received from students or staff or from compliance reviews.  Appendices D and E summarize findings on Department of Justice (ADA) and Office of Civil Rights (Section 504 of the Rehabilitation Act) settlement agreements and compliance reviews.

Diversity

Cornell University was founded on the principles of diversity and inclusiveness.  In 1865, Ezra Cornell stated that he would found “an institution where any person can find instruction in any study.”  Cornell’s philosophy was considered so unusual for its time that it was assumed that the University would not be able to attract a student body.  To the contrary, Cornell attracted, and continues to attract the highest caliber of students and continues to be a “first” in the areas of diversity and inclusiveness.

Cornell University has continued its commitment to diversity and inclusiveness which includes taking aggressive steps to: 1) be compliant with federal, state and local laws and     regulations related to disabilities; 2) recruit individuals with disabilities to Cornell’s faculty/staff and student populations; 3) make the campus, when viewed in its entirety, physically and programmatically accessible, and 4) cultivate an environment that values the wide range of physical and mental attributes within the human spectrum.  

Cornell’s commitment to incorporating individuals with disabilities into its diversity efforts was recognized in 2004, 2006 and again in 2008 by the New York State Office of Vocational and Educational Services for Individuals with Disabilities (VESID) who named Cornell as one of its top employers based on its services provided to individuals with disabilities.  In addition, the American Association of Retired Persons recognized Cornell as one of the top 50 employers for workers over 50 in 2005, 2006, and 2007, and as the number one employer in 2008.  This is significant in light of the correlation between older workers and the increase of disabilities in the workplace.  In addition, the Department of Labor gave Cornell the coveted Exemplary Voluntary Efforts (EVE) award in 2007 for the University’s diversity/affirmative action programs, including its efforts in addressing the needs of individuals with disabilities. 

Over the years, Cornell has worked to address issues regarding accessibility in employment, education, programs, and in its physical structures.  The culmination of these efforts is the development of this Comprehensive Strategic Framework for Disability Access Management that has been endorsed by the University’s senior management and constituent groups.  The Comprehensive Strategic Framework for Disability Access Management will result in a planning document that will serve the University in the following ways: 

1. Outline the University’s progress in addressing disability access to date.

2. Establish the requirement of yearly supplemental progress reports to be submitted to the Executive Disability Steering Committee by the ADA Coordinator Team
.  

3. Define the expectation of shared responsibility for disability accessibility issues, including funding accessibility-related expenses through standard operating budgets.
4. Establish priority areas for assessing and addressing disability access for the future. Where possible, the University will move beyond strict compliance with the law and develop a Cornell standard of accessibility.
For purposes of this document, the definition of “disability” is based on federal and state law and includes a medically diagnosed condition that causes the restricted capability to perform particular activities or an inability to perform some or all of the tasks of daily life. It includes such conditions as learning disabilities, visual impairments, psychological disabilities, mobility impairments, alcoholism and recovering drug addictions, and hearing impairments.

History of the Development of Cornell University’s Comprehensive Strategic Framework for Disability Access Management
In the 1970’s, the University designated a Special Assistant to the Provost and Campus Coordinator for the Handicapped to oversee plans for access modifications to Cornell’s grounds and facilities. In 1991, the University established an ADA Steering Committee, headed by former Associate Vice President for Human Relations, Jocelyn Hart, to establish a facility barrier removal program.  In 1993, the University developed an Accessibility Summary Report that included eight recommendations.
  In 1995, the University completed a report on activities that had been completed to address compliance with Title III of the Americans with Disabilities Act as well as recommendations to continue the University’s accessibility compliance efforts. To carry out these recommendations, the University established an annual fund of $400,000 to address physical issues related to accessibility.  In 1999, the University created a separate office of Student Disability Services (SDS) (previously part of the Office of Equal Opportunity) to provide adequate resources to address the growing number of students with disabilities. At that time, SDS added staff, updated policies and procedures and created a grievance procedure for students to ensure full compliance with Section 504.  Student Disabilities Services addresses the accommodation and resource/referral needs of undergraduate, graduate and professional students.  

In 1999, the Office of Workforce Diversity, Equity and Life Quality assumed responsibility for addressing the needs of faculty and staff with disabilities and established an accommodation procedure to ensure full compliance with the regulations of the Americans with Disabilities Act and Office of Federal Contract Compliance Programs related to disability issues. This function was subsequently transferred to the Medical Leaves Administration within the Division of Human Resources.   In 2000, Workforce Diversity assumed responsibility for the handicap-parking program for faculty and staff and established a formal protocol for requesting this parking. In 2004, this function became the responsibility of Transportation Services. The Office of Workforce Diversity maintains responsibility for EEO compliance, including handling all complaints of discrimination based on protected statuses, including disability.

Efforts to address holistically the needs of individuals with disabilities at Cornell University began in December of 2004.  At that time, the University convened a Disability Task Force, headed by the Office of Workforce Diversity, Equity and Life Quality and consisting of representatives with administrative responsibilities related to disability issues.  This task force explored the issues faced by the community of individuals with disabilities as an aspect of the University’s commitment to diversity.  The Task Force subsequently expanded to include representation by students from the Cornell Union for Disability Awareness (CUDA).  As a result of this group’s effort, an informational web page: www.cornell.edu/disability was established to provide information for the Cornell community and visitors with disabilities.  The Office of Workforce Diversity, Equity and Life Quality maintains this web page.  

In the spring of 2005, the University established the Executive Disability Steering Committee, a team of University senior management that is charged with oversight of disability compliance in every aspect of University life.  The members of this committee are listed in Appendix A.

In the fall of 2006, the University established the position of ADA Coordinator for Facilities in Maintenance Management. The ADA Coordinator for Facilities serves as the primary point of contact for all ADA facilities related issues.  This includes the review of designs for new construction and renovation projects for incorporation of accessible elements, developing University accessibility standards, and addressing facility-related accommodation concerns. The Coordinator has the responsibility to develop and administer the ADA program as it relates to University facilities and grounds, to manage the ADA appropriation funds and prioritize projects in collaboration with staff and student advocacy groups and University facilities professionals while maintaining compliance with federal and state regulations.      
In 2007, an ADA Coordinator Team, consisting of the Director of the Office of Workforce Diversity, Equity and Life Quality; the Director of Student Disability Services; and the Facilities ADA Coordinator, assumed the responsibility for the development of the Comprehensive Strategic Framework for Disability Access Management. The ADA Coordinator Team is a unique approach in addressing campus-wide issues of access for individuals with disabilities.  The ADA Coordinator Team will serve as consultants to committees established to develop plans to address disability compliance issues in six priority areas.  

Part One: Overview of the Goals of the Comprehensive Strategic Framework for Disability Access Management

The goals of this Comprehensive Strategic Framework for Disability Access Management are: 

1. to continue efforts to incorporate disability issues in University diversity initiatives;

2. to develop plans to address disability access in six priority areas;

3. to establish shared accountability and responsibility for addressing programmatic and physical accessibility for individuals with disabilities at Cornell University; 

4. to provide educational opportunities about disability to improve understanding of disability issues and the university obligations in disability compliance; and

5. to continue our commitment to community relations with organizations that advocate for individuals with disabilities.

Six priority areas have been identified in which to assess disability compliance and through which to accomplish the goals stated above. In consultation with a member of the ADA Coordinator Team, plans will be developed by a committee of individuals with direct responsibility for their area. The plans will include an assessment of current ADA compliance and the development of action items to address short and long-term disability access issues.

Six Priority Areas for Plan Development

1. Physical accessibility of the campus, including buildings, routes of travel, parking, and access to programs offered on the campus;

2. Educational programs and services, including courses and workshops offered that do not result in a degree, such as Cornell’s Cooperative Extension, distance learning programs, and workshops/on line programs offered for employees;

3. Technology, including internet access, computer hardware and software, electronic access to buildings, and the provision of technical assistance;
4. Communication, including how materials are shared with individuals who have sensory, motor, and cognitive disabilities; 

5. Employment, including student employees; and 

6. Emergency preparedness/evacuation of individuals with disabilities.

Part Two:  Explanation of the Goals of the Comprehensive Strategic Framework for Disability Access Management.

1) Cornell University will continue its efforts to incorporate disability issues in the University diversity initiatives.

As the foundation for its commitment to diversity, Cornell is fully committed to complying with the Federal, State, and local laws associated with disability non-discrimination, including the Rehabilitation Act of 1973, the Americans with Disabilities Act of 1990, the New York State Human Rights Law, and the Tompkins County Human Rights legislation.  The University understands that complying with these laws is vital to our receipt of Federal and State funding and to our commitment to a diverse workforce and student body.  Further, Cornell is committed to the ongoing process of improving access at the University, which is a multifaceted course of action involving our programs, services and activities for students, staff, faculty and visitors.  

Cornell recognizes that to have an effective and successful disability accessibility initiative, it must begin with equal opportunity and affirmative action programs and policies.  The Cornell Equal Employment and Education Opportunity Policy includes disability as a protected status as does the University’s anti-discrimination procedure (policy 6.4).  The University’s annual Workforce Inclusion and Affirmative Action plan includes the mandated Rehabilitation Act affirmative action requirements as well as “best practices” for enhancing the employment of individuals with disabilities. 

The Open Doors, Open Hearts, Open Minds statement embodies the University’s “enduring commitment to inclusion and opportunity…” and a commitment to include “all individuals, including those from groups that have been historically marginalized and previously excluded from equal access to opportunity.”  As a result, the University’s Executive Diversity Council and the University Diversity Council will incorporate issues impacting individuals with disabilities in its efforts, as appropriate.

As University policies are developed for other aspects of diversity, similar policies will be developed for disability access, or disability will be included in those policies.

The University will provide opportunities for its community to become more aware of issues impacting individuals with disabilities through workshops and other programs offered to increase awareness of the University’s commitment to diversity.

University publications that support or enhance the University’s commitment to diversity will incorporate disability to demonstrate this commitment.

The University’s affirmative action/diversity plan as well as diversity strategic plans developed by the individual colleges and administrative units will include strategies and progress developed in addressing the needs of individual with disabilities. 

2) Cornell University will develop a plan to address disability access in six priority areas.

Cornell University is committed to continued progress toward an accessible community.  Measures to address the physical accessibility of the campus have been examined and addressed through strategic planning for the past several decades.  This commitment continues in earnest as evidenced by the appointment of the ADA Coordinator of Facilities and continued monetary support for ADA renovations and new construction.  

It is understood that meaningful program access is multi-dimensional and is only achieved through the collaboration of the colleges and divisions across campus.  Training and resources from Student Disability Services, the Division of Human Resources, and Maintenance Management will continue to be developed and disseminated to assist the campus community in their efforts to incorporate features of accessibility in programs and events. The assessment of six priority areas- physical accessibility, educational programs and services, technology, communications, employment and emergency evacuation- will enable the University community to determine priorities for disability compliance and to develop recommendations for improvements to disability access in a planned manner that is consistent with the University’s mission. A yearly progress report will be completed in each priority area to assure that the University is meeting its obligations of disability compliance. As progress is made toward meeting basic compliance issues, the University will take measures to move beyond strict compliance toward establishing Cornell standards of accessibility.
3) Cornell University will establish shared accountability and responsibility for addressing program and physical accessibility for individuals with disabilities. 

In working toward the goal of a fully accessible campus, the University recognizes that it must employ a multi-faceted approach in which every constituency plays a role. In practical terms, this means that accessibility should be considered in the planning of every University-sponsored event and information regarding procedures for requesting reasonable accommodations must be displayed prominently with event information. 
Cornell University students, staff, and faculty share the responsibility for upholding these organizational values and achieving this objective in a mutually respectful environment.  

To support this endeavor, the University will implement a protocol for the payment of accommodations by the individual unit on a short-term basis to ensure compliance and accessibility. It will be expected that if accommodations or disability services are needed on a long-term basis, the academic or administrative unit will build that expense into their standard operating budget the following year. 

The University recently implemented a supplier diversity program to track and increase its use of diverse vendors.  As this program develops, the University will add business owners certified by the Small Business Administration as individuals with disabilities.
4) Cornell University will provide educational opportunities about disability to improve understanding of disability issues and the University obligations in disability compliance. 
The issues surrounding disability are complex and affect all colleges/divisions on campus. On-going training opportunities on disability compliance and disability awareness are essential to creating a knowledgeable community that will be responsive to the needs of persons with disabilities. Challenges such as the physical campus, rapidly changing technology, and the growing number of persons with disabilities who participate in every aspect of university life make it essential that the university community is educated about disability issues in order to facilitate the full inclusion of persons with disabilities.

To assess the progress of this initiative, appropriate University representatives will review the complaint and bias program
 activity, climate surveys, and regulatory requirements to determine priorities in training and programmatic development.

The University is committed to recruiting students, faculty and staff with disabilities and recognizes that disability status is not to be considered a factor in the decisions of admissions or employment. To facilitate full inclusion, the University provides effective adaptations in the workplace and reasonable modifications and accommodations in educational programs and services. The procedures for requesting disability services and accommodations must be clearly articulated and widely disseminated to members of the Cornell community. This includes the need for providing “customer-friendly” documents for individuals with disabilities, such as employment and admissions applications, recruitment materials, university forms and other official materials.
5) Cornell University will continue its commitment to community relations with organizations that advocate for individuals with disabilities.

Working with disability advocacy organizations and disability service organizations is vital to maintaining the Cornell commitment as a responsible city, county, state, and national citizen neighbor.  It is the intent of this initiative to enhance work with community based associations to expand outreach to diverse communities, widen opportunity for employment, enhance access or promote understanding to overcome bias and discrimination, and to promote principles of diversity and inclusion.  

The University is already working with external groups, such as the Tompkins County Diversity Consortium, the City of Ithaca’s diversity committee, and Tompkins County’s diversity committee, to address issues that impact individuals with disabilities in the local community.  The University has also  established a US Business Leadership Network (USBLN)
 for the central/western New York region.

The ADA Coordinator Team has also connected with the student groups, Cornell Union for Disability Awareness (CUDA) and Cornell Mind Matters, to engage them in the planning and development of policies, procedures, and barrier removal projects that impact individuals with disabilities.

The University’s goal is to establish connections with other local, state, and national disability groups, in a proactive way to position Cornell in the best light for accessibility initiatives on campus.

Part Three: 
Explanation of the Development of Plans in Six Priority Areas of the Comprehensive Strategic Framework for Disability Access Management

The goal of the Comprehensive Strategic Framework for Disability Access Management is to identify, prioritize and address immediate access issues as well as identify long-term action items that will move the University beyond pure compliance with the law and to the development of a Cornell standard for aspects of accessibility. 

Six areas have been identified as priorities for the development of plans to ensure full compliance.  The items to be included in the plans are outlined in the respective areas below. In consultation with a member of the ADA Coordinator Team, the plans will be developed within the college/division that has responsibility for elements within the six priority areas.  The plans will be reviewed by the ADA Coordinator Team and the Executive Disability Steering Committee.

Many access initiatives are currently in place or under development in each priority area. The development of the plans will allow for a summary report of progress that will demonstrate our commitment to disability compliance and to assist with long-term planning and resource allocation.
1) Physical Accessibility

The physical accessibility needs for the Cornell University campus are extensive considering the age of the buildings and the topography of the campus.  While extensive effort has been made over the past 17 years to address access issues, a comprehensive annual plan for access needs to be developed and implemented.

Cornell University is in the unique position of having to balance compliance obligations as a State and Local Governmental Entity because of our Contract Colleges (Title II of the ADA) as well as the Endowed buildings and programs on campus (Title III of the ADA).  While both elements of the ADA require access, the approach to accessibility in programs, services and activities differs depending upon the funding stream.   This document considers those obligations, and incorporates readily achievable barrier removal across campus.

The Physical Access Plan for 2008 included 11 elements:

1. Access issues for buildings on campus that have high public visibility:  The intent of this project was to address access issues in areas on campus where the public visits, including but not limited to Willard Straight, Day Hall, Schoellkopf Field, Risley Hall, Campus Store, Sage Chapel, Anabel Taylor, Johnson Museum, Big Red Barn, Barton, Bartels, Barnes, Biotech;

2. Path of Travel Implementation:  In the summer of 2007, campus-wide data was collected regarding paths of travel throughout the campus.  Many results of this data collection were implemented.

3. New Construction Review:  A plan review was conducted for new construction projects on campus to ensure that facilities are designed and constructed for first occupancy in compliance with provisions of the ADA.  These included Animal Health Diagnostics Center, Milstein Hall, and Physical Sciences, Sibley Hall, School of Engineering Restroom Renovations, Central Avenue Parking Garage, Statler Hotel Tower, Plantations Visitors Center and Moot Court Accessibility Modifications.   Accessibility reviews occurred in the design development stage as well as construction document stages;

4. Renovation Projects: For all renovation projects, accessible elements are incorporated, assuring an institutional response to accessibility as things are modified:  The following projects are planned for this year:  College of Engineering Restroom Project, Newman Laboratory, Johnson Museum, and Rand/Sibley/Milstein;

5. Transportation Issues:  Three issues were addressed:  formal policy for designation of accessible parking spots in lots on campus, formal policy for accessible parking for temporary events, and accessibility for shuttle systems on campus;

6. Program Space Across Campus:  Reviews for accessible program space this year included but not limited to CIT computer labs, Baker Lab, Fuertes Lab, Bruckner Lab, Fernow Hall, Stocking Hall, Bradfield, Riley-Robb, Wing, Vet College, Rockefeller, Goldwin-Smith;

7. Program Accessibility Issues:  Three main projects were planned for this year:  Directory of accessible meeting spaces, accessible temporary events, and a disability access map;

8. Restroom Review:  There was a full review of the locations and condition of accessible restrooms in each building on campus.  The intent is to have at least one men’s, women’s and/or unisex restroom that meets the standards for accessibility in each building;

9. Elevator Upgrades:  Many buildings on campus have elevators that do not meet the minimum standards for accessibility, both in terms of car size and controls for operation.  While the modification of size of the shaft can be an expensive undertaking, updating the controls happens on an ongoing basis.  A campus wide survey of elevators, looking at controls, car size and implications for accessible routes, was conducted this year;

10. Accessibility Review Needs:  The following buildings were part of a comprehensive list for accessibility Tjaden Hall, Biotech, Anabel Taylor Hall, Stimson Hall, Olin Library, Fuertes Observatory, Bruckner Lab, Riley-Robb Hall, Bradfield Hall, Fernow Hall, Stocking Hall, Wing Hall, Plant Sciences Building, Wilson Synchrotron Lab, Rand Hall; and 

11. Accessible Signage:  An overall signage plan was reviewed for exterior directional signage, interior directional signage and accessible signage protocols.  The Campus Planning Office is a partner with this project.

2) Educational Programs and Services

Cornell has been providing reasonable accommodations for students with disabilities for decades and has well-established procedures to ensure that students with disabilities have the same exceptional opportunities as their peers. Beyond the traditional classroom setting, Cornell offers a wide array of educational opportunities for the Cornell community and guests. Cornell is committed to providing equitable access for all of its educational programs and services. In recognition that colleges/divisions have unique organizational structures, the Educational Programs and Services Plan will be designed as a template that can be adapted by each college/division.  The purpose of the plan is to have information readily available and regularly disseminated to faculty and staff regarding the procedures and resources in place to meet the responsibility of providing disability access in a course, program, workshop or student service.
The Educational Programs and Services Plan will include the following:

1. The procedure for the provision of academic accommodations for students in traditional courses;

2. The procedure for the provision of accommodations in non-academic programs, services, workshops, and meetings;

3. The identification of resources campus-wide and within the colleges/division to ensure that faculty and staff can fulfill the responsibility of providing access and reasonable accommodations as is necessary to fulfill their job responsibilities; and

4. The development of an institutional accommodation statement to be used to inform students, the Cornell community and visitors of the accommodation procedure.

In addition to the plan above, the following measures will be undertaken on a routine basis to ensure disability compliance:

1. Regularly scheduled training opportunities on ADA/504 compliance and disability awareness for faculty and staff responsible for educational programs and services.

2. A review of policies and procedures that may pose challenges or institutional obstacles for persons with disabilities pursuing educational opportunities at Cornell.

3) Technology 

Technology is integral to all aspects of university life. To ensure the full inclusion of persons with disabilities, faculty and staff using technology must consider how its use will impact the range of disabling conditions, including vision, hearing, and mobility. The technology plan requires an assessment of the various uses of technology on campus and the development of accessible features, where possible. In circumstances where the installation of accessible features is not readily achievable, information must be provided for requesting assistance to ensure equal participation by persons with disabilities.

The technology plan will include:

1.
Internet access: World Wide Web publications for academic, employment and campus-wide information must be compatible with standard adaptive software and meet criteria for accessible web sites (W3C or 508 standards);

2.
Computer laboratories and libraries: Commonly used assistive hardware and software must be available in all labs available to students;

3.
Television and Video: Television sets in classrooms and programming space must have hardware to activate captioning, videos in all educational programs and services must be captioned or a transcript provided. Staff must be trained to activate captioning upon request. Television programming offered over the internet must have captioning or an equitable alternative for viewers must be provided;

4.
Sound systems: Large lecture halls must be configured for use with FM systems and advertise where FM systems can be accessed by the public for the lecture;

5.
Electronic access: Key card access must be designed for use by the broadest range of users; 

6.
Training and technical assistance: Faculty and staff are provided with appropriate resources and training for creating accessible websites and the use of accessible technologies; and

7.  A plan for implementing accessible public and emergency telephones.

4) Communication

Faculty and staff, students, and visitors have a wide range of informational needs; therefore, communication systems must be developed with the understanding that within the diversity of disabilities, information is accessed in many different ways.  Built-in features that maximize accessibility with all communications conveyed to the University community are the ultimate goal of the plan.

The University will support the continued development of the Disability Information web page as part of its home page.  In addition, the University will continue to explore ways to increase the communication to and about individuals with disabilities affiliated with Cornell.

The Communication plan will include the following elements: 

1. an information sharing plan to apprise the campus community of developments in the area of disability accessibility;

2. training modules to educate faculty and staff on how to achieve the goals of this Comprehensive Strategic Framework for Disability Access Management;

3. a procedure to request that significant University communications, such as presidential speeches, University policies, and security alerts, are made available in alternate formats (e.g. Braille or taped recordings, large print); and 

4. a procedure to request communication accommodations for major University events (e.g. sign-language interpreting, c-print captioning).

5) Employment

According to the National Organization on Disabilities (NOD), in 2007, there were an estimated 54 million people with disabilities in the U.S., but only 32% of working- age Americans with disabilities, are employed.  Cornell University is committed to hiring and promoting individuals with disabilities into its workforce.  To carry out this commitment, a plan will be developed to ensure the recruitment, selection, retention, and promotion of individuals with disabilities.  

The employment disability plan should include:

1. development of recruitment strategies that identify and track sources that target individuals with disabilities and training recruiters and hiring managers on interviewing techniques;

2. communication of  progressive conflict resolution procedures that empower staff and faculty with disabilities to work collaboratively to solve problems, resolve interpersonal conflicts, and achieve mutually satisfying dispute resolutions;

3. development of an annual report on disability complaints brought under the discrimination policy (policy 6.4) which includes disability as an area of protected status and work with appropriate offices to develop proactive strategies in addressing matters raised in the complaints;

4. development of a method for communicating the University’s system for addressing bias incidents on the campus that have been experienced by students, faculty, staff, and authorized visitors with disabilities and have systems in place to  share information about disability bias with the appropriate university departments and organizations  such that proactive measures may be taken to avoid bias based on disability status;

5. implementation of programs that benefit employees with disabilities such as family leave, onsite medical care, onsite wellness program, employee assistance program, health care spending accounts, and catastrophic leave donation; 

6. continued implementation and enhancement of the disability accommodation process(policy 6.13) for staff and faculty to provide for workplace modifications that are responsive to an employee’s disability;

7. development of a relocation procedure for moving meetings/programs that are not accessible to employees with disabilities; 

8. establishment of workshops, through Life Cycles, Skillsoft, or a different training format, to provide resources and information to employees with children who have disabilities;

9. development of strategies to address the unique work/life integration issues of employees with disabilities; 

10.  inclusion of disability issues as a topic in regularly established departmental meetings;

11. development of  a mentoring program for employees with disabilities to help them be successful; 

12. establishment of an alternative career track or enhanced flexibility program for employees with long-term family care issues as a result of a disability;

13. development of effective strategies for addressing the transportation-related issues of employees with disabilities; and 

14. development of recommendations for training supervisors on disability legal requirements for implementing workplace strategies that provides an opportunity for employees with disabilities to be productive.

6) Emergency Preparedness/Evacuation

Planning for all types of disasters, man-made and natural, is vital to the safety and security of our staff and faculty, students and visitors to the University.  Issues of the past six years: terrorism, natural disasters and impending pandemics have made us more aware of the unique issues that may present during an emergency based on an individual’s disability.  Currently, the Cornell Emergency Plan has an Emergency Plan Template, which does have sections for building evacuations for people with obvious mobility disabilities, and planning for people with non-obvious disabilities.  What is now needed is working with the Emergency Coordinators for each unit and department to assist in the process for the development of these plans and the inclusion of plans for visitors where access needs may not be immediately apparent.

The emergency preparedness/evacuation plan should include:

1. in conjunction with current efforts, a process for updating contact information, including a comprehensive survey of all staff, faculty and students on campus, to determine access needs for emergency planning purposes, specifically related to disability accessibility; 

2. semi-annual reporting on emergency plans for people with disabilities for every unit;

3. connections with each unit Emergency Coordinator to assure that planning is inclusive of people with disabilities beyond issues of emergency building evacuation; and

4. a comprehensive plan for addressing emergency needs for visitors with disabilities to the University and how to implement these procedures.
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Members of the Executive Disability Steering Committee

Vice President, Planning and Budget (vacant position)

Stephen Golding, Executive Vice President for Finance and Administration

Michele Moody-Adams, Vice Provost for Undergraduate Education

Susan Murphy, Vice President, Student and Academic Services

Mary George Opperman, Vice President, Division of Human Resources

Kyu Whang, Vice President, Facilities Services 

Edna Dugan, Assistant Vice President, Student and Academic Services

Jim Gibbs, Director of Maintenance Management

Lynette Chappell-Williams, Director, Office of Workforce Diversity, Equity and Life Quality

Katherine Fahey, Director, Student Disability Services

Andrea Haenlin-Mott, ADA Coordinator of Facilities

University ADA Coordinator Team


Lynette Chappell-Williams

Katherine Fahey

Andrea Haenlin-Mott

Disability Strategic Plan Leads

1. Physical accessibility: Andrea Haenlin-Mott

2. Educational programs and services: Associate Deans

3. Technology accessibility: TBD

4. Communication: TBD

5. Employment: Patti Bennett Riddle and Alan Mittman

6. Emergency Preparedness: Peggy Matta and Rich McDaniel

2008 Stakeholder Review of Disability Strategic Framework 

Associate Deans 

Program Directors of the Division of Student and Academic Services

SDS Disability Representatives

Diversity Working Group

Human Resources Council and Leads

University Assembly

Dean of Faculty

Facilities Directors

College Officers Group

Emergency Planning and Recovery Committee

CIT 

Cornell Union for Disabilities Awareness (CUDA)

Appendix B

Responsibilities of Disability Compliance from the areas of the ADA Coordinators:

Compliance Responsibilities of Facilities Services/Maintenance Management

· Responsible for knowledge and expertise of accessibility regulations, including the ADA, ICC/ANSI A117.7-2003 (NYS Reference Standard for Code), Uniform Federal Accessibility Standards and Architectural Barriers Act

· Working knowledge of current legislation and lawsuits regarding access against other Universities, as well as other businesses and state and local governments

· Responsible for new construction plan review for small and large projects on campus

· Responsible for alteration plan review for all projects on campus---whether or not there appears to be access issues

· Responsible for consideration of path of travel impacts on accessibility during construction of any project on campus

· Project Management of access projects on campus---to include but not limited to:  small construction projects to reduce physical barriers, signage projects and development and maintenance of accessible walks and curb cuts

· Project Management of accessibility surveys and studies funded by ADA Budget

· Management of ADA Budget

· Responsible for data collection and data management of current accessibility of buildings, paths and programs to ascertain the status of accessibility on campus

· Responsible for development and management of databases on access—to include but not limited to:  walks, doorways, accessible parking spots, accessible restrooms and elevators

· Acts as a steward for accessibility for the University--- identifying new projects and barriers, acting as a voice of reason for access challenges and working with members of the Cornell Community to address issues of access, either as they arise, or in the planning and development of new projects and programs

· Act as a liaison to with Project Design and Construction, Facilities Management, Transportation and Mail Services, Campus Planning Office, Environmental Health and Safety, Emergency Planning and Recovery, CU Human Resources, Workforce Diversity, Equity and Life Quality, Student Disability Services, Bicycle and Pedestrian Committee, Cornell Union for Disability Awareness (CUDA) and every School and Division on Campus for access issues for students, staff and faculty as they arise and for short and long term planning purposes

· Work on issues of emergency planning and preparedness for people with disabilities--staff, faculty, students and visitors to the University

· Work on issues of snow removal priorities for students, staff and faculty parking areas and paths of travel to primary work and classroom areas

· Act as a liaison for the public about access considerations and questions about current accessibility of buildings and activities on campus

· Responsible for Disability Training to raise awareness of access issues on campus

Compliance Responsibilities of Student Disability Services

· Accept and review disability documentation from students, determine eligibility for disability service. Provide written explanation of eligibility status, if approved for services, determine appropriate reasonable accommodations.

· Provide written confirmation of approval or denial of eligibility for disability services. Students not approved receive written explanation for the denial of services.

· Collaborate with faculty and staff across the university with the implementation of accommodations (e.g., including the identification and purchase of auxiliary aids, renovations for wheelchair access, Braille signage, barrier removal, modification to policies or procedures, education of the impact of the disability for the student in a course or program, housing and dining accommodations.).

· Provide training for students and staff on assistive technology and identify assistive technology that will best suit the impact of a student’s disability in specific courses or a program of student

· Coordinate accommodations for students with sensory conditions (e.g. sign-language interpreting, captioning, document conversion, mobility instruction) in advance of classes starting to ensure equitable access from the beginning of the semester.

· Develop program policies and procedures for effective management of disability services for students.

· Coordinate transportation accommodations for students with temporary and permanent conditions (including CULift shuttle service, bus passes, permission for accessible parking).

· Inform university community, parents and prospective applicants of compliance obligations for students with disabilities through consultations, website, publications, training sessions,

· Conduct programs that raise awareness of disability issues.

· Work with ADA Coordinator for Facilities, Director of WDELQ as member of ADA Coordinator team in leading efforts of university compliance.

· Consult with facilities managers to ensure modifications to facilities for equal access. Collaborate with building coordinators/ Residential programs staff to provide information about emergency access for students.

· Report to NYS Department of Education and other agencies of numbers of students registered and served.

Disability Compliance Responsibilities of Office of Workforce Diversity, Equity and Life Quality

· Conduct investigations of discrimination filed by faculty, staff and students (pursuant to policy 6.4) based on areas protected by law, including disability status.

· Develop and implement university’s affirmative action program for faculty and staff with disabilities.

· Coordinate university’s bias response program to address issues that impact the university’s commitment to diversity, including disability as an aspect of diversity.

· Work with human resources professionals, University Diversity Council and other internal organizations to promote disability as an aspect of diversity.

· Review disability documentation submitted to Medical Leaves Administration by faculty and staff to determine eligibility for disability service based on Americans with Disabilities act.  

· Provide training for staff and faculty on compliance with federal and state disability laws and regulations.  

· Develop program policies and procedures for effective management of disability services for staff and faculty.

· Conduct programs for faculty and staff that raise awareness of disability issues.

· Respond to audits from federal agencies based on university’s compliance with equal employment regulations.
Appendix C

The Role of the College Disability Representatives

Each college and professional school has a staff person designated as a representative in the college/school for Student Disability Services (SDS). The representative is a liaison between the academic unit and SDS by providing SDS with information from the college on disability issues and providing information to the unit about SDS.

The Disability Representatives (DR) serves as a resource for their college in working with students, faculty and staff on disability related issues. Listed below is a general list of responsibilities of the DR in all colleges.

· Attend regularly schedule meetings with SDS Director and Associate Director to ensure good working relationship between SDS and college to enable both to address disability issues in a timely manner.

· Attend training sessions arranged by SDS to learn more about specific disabilities.   

· Examples of training: Several sessions with Temple Grandin about Asperger’s syndrome, a workshop with Lenard Adler, the Director of the NYU Adult ADHD Clinic, Study Abroad for SWD.

· Referral of students with disabilities or disability related concerns to SDS. 

· Consult with faculty about the disability accommodation process in the college.

· Identify resources for faculty in addressing the needs of students with disabilities.

· Inform SDS any perceived barriers or compliance issues that should be    addressed in the academic unit.

· Meet and inform students with disabilities of available resources in the academic unit and addressing college-specific concerns (including prospective students).

· Assist SDS with identifying appropriate contact in the college to address specific accommodation issues (e.g., purchasing adaptive equipment, identifying student employees who can provide specialized services for students in classroom, relocating inaccessible programs or services).

· Recipient of list of registered SDS students each semester to assist in addressing issues for student that may arise in the academic unit without SDS knowledge.

· Meet with student and SDS staff when student has a significant disability that may affect travel through buildings, use of facilities, emergency evacuation or unique disability accommodation needs that require a team approach to meeting access needs of the student. 

Listed below are college-specific responsibilities of the DR. 

· Chair of the Foreign Language Substitution Committee (A&S).

· Oversee facilities personnel regarding the acquisition and maintenance of assistive equipment (Law).

· Voting member of the Administrative Committee that approves accommodations (Law).

· Meets regularly with committee of clinical faculty to apprise them of the accommodation needs of students approaching their clinical work (Vet). 

Appendix D

US Department of Justice Settlements against Post-Secondary Educational Entities 10/08:

The following are a summary of settlement agreements between the US Department of Justice (USDOJ) and various colleges and universities in response to their obligations under the Americans with Disabilities Act.  For a complete listing of all US DOJ settlement agreements: http://www.ada.gov/settlemt.htm
Duke University---2000:

This first settlement agreement was initiated by a complaint against the University, alleging violations of Title III, public accommodations, of the Americans with Disabilities Act.  Specific modifications are required to be made from within 10 days of the effective date of the agreement, some changes call to be made within 60, 180 or up to 5 years.  This first in a series of six settlement agreements as of 10/08 and it differs from later agreements in that Department of Justice staff have conducted the surveys and provided specific details about what barriers need to be removed in specific buildings and locations on campus.  

The details of this settlement agreements call for drinking fountains, vending machines, specific curb cuts and bus loading zones to be made accessible in over 40 locations on campus, accessible parking spaces, calling for an additional 196 spaces to be added, elevator controls upgrades, ramps, sales and service counters and ticket windows, assistive listening systems, signage, visual and audible alarm systems, accessible seating, restrooms, entrances and walks, food service areas, interior circulation routes, exterior circulation routes and other similar access requirements.

Another important distinction between this agreement and others is the lumping of public spaces and dormitories and residences.  In some of the following agreements, they are looked at separately.   This first agreement is seen as the most comprehensive and detailed of all of the DOJ agreements.  For the complete settlement agreement:  http://www.ada.gov/duke.htm
Milikin University---2002:

This matter was initiated by a complaint filed against the University under the Americans with Disabilities Act.  The subject of this Settlement Agreement is:

· The University's obligation to modify policies, practices and procedures in order to afford services and facilities to individuals with disabilities

· The University's obligation under to provide auxiliary aids and services when necessary to ensure that no individual with a disability is excluded, denied services, segregated, or otherwise treated differently than other individuals

· The University's obligation to remove architectural barriers in existing facilities where such removal is readily achievable

· The University's obligation to undertake alterations in such a manner that they are readily accessible to and usable by persons with disabilities to the maximum extent feasible

· The University’s obligation to ensure that all new construction is readily accessible to and usable by persons with disabilities

Very much like the Duke Settlement Agreement, this agreement goes into explicit detail about barrier removal items with time frames ranging from immediate changes to five years.   These items include things such as latch side clearance, door opening force, door hardware, signage, fixed seating areas, parking, fixture hardware, grab bars, hand/hair dryers, drinking fountains, dish tray dispensers and returns, coat hooks, public computers, curb ramps, door width, toilet and urinal height, showers, sinks,  and various other elements within buildings and programs.   For the complete settlement agreement:  http://www.ada.gov/millikin.htm
University of Chicago---2006:

This matter is based upon a compliance review of physical accessibility of the University of Chicago under Title III of the Americans with Disabilities Act.  The subjects of this Agreement are the University’s obligations to ensure that no individual with a disability is discriminated against on the basis of disability in the full and equal enjoyment of the University’s services and facilities.  For the complete agreement:  http://www.ada.gov/unichicagosa.htm
Remedial Action: 

1. Future construction, new construction and alterations to the University shall comply with the appropriate provisions of the ADA 
2. The University shall continue their efforts of facilitating compliance and will maintain in operable working conditions accessible features currently in place

3. At the request of the USDOJ, the University designated an ADA Compliance Officer to oversee all aspects of compliance with the agreement.  They have also contracted with an architectural firm who is trained in and knowledgeable about the ADA to assist the University in complying with their agreement
4. The University has been required to develop a “matrix” of facility accessibility that will look at facilities designed with occupancy after January 1993, open use facilities and limited use facilities.  Based on the information developed in this “matrix”, a comprehensive Physical Access Plan will be developed to facilitate compliance with a plan for completion by February 1st, 2010
5. Emergency Preparedness plans to be updated, including emergency evacuation, sheltering and shelter-in-place plans and make them available to the public
6. Transportation systems on campus for fixed-route and demand responsive are in full compliance

7. Because accessible routes for the University are part of the public rights of way, the University is required to work with the City of Chicago to request that circulation routes are accessible to individuals with disabilities

8. The University hall display on their website information to assist people to identify accessible routes, accessible parking spaces, accessible entrances to buildings and accessible spaces within buildings.  They should also provide directional signage to accessible features within a building for accessible entrances, routes and restrooms

9. Assistive listening systems are required for at least 2% of the total number of seats at each lecture hall, meeting room and assembly area if they:

a. Accommodate at least 50 people or have audio amplification systems 

b. Have fixed seating

Colorado College--2006:

This matter was based on a compliance review of physical accessibility at Colorado College.  The College has the obligation to:

· Modify policies, practices, and procedures in order to afford access to services and facilities to individuals with disabilities

· Remove architectural barriers in existing facilities where such removal is readily achievable 

· Undertake alterations in such a manner that they are readily accessible to and usable by persons with disabilities to the maximum extent feasible

· Ensure that all of its newly constructed buildings are readily accessible to and usable by individuals with disabilities as required by the ADA regulation, including the Standards; and 

· Ensure that no individual with a disability is discriminated against on the basis of disability in the full and equal enjoyment of the College’s services and facilities. 

Remedial Action:

1. Assurances that all “future” construction, new construction and alterations are fully compliant with ADA

2. Continue with barrier removal programs and assurances for program accessibility

3. Creating a Physical Access Plan---reviewing all physical and programmatic spaces on campus and with specific remedial actions and timetables to be completed by September 1st, 2012

4. Plan must include:  parking, accessible pathways, entrances, restrooms, water fountains & telephones (if provided), signage, vertical access, accessible seating, and interior access routes 

5. A minimum of 3% of units in housing facilities shall be accessible, disbursed throughout housing stock

6. Other residences shall be accessible for visitors with disabilities

Swarthmore---2007:

This investigation is based on a compliance review of physical accessibility under title III of the Americans with Disabilities Act, considering the ADA Standards for Accessible Design.  As a result of this investigation, a variety of inaccessible elements were discovered to include, but not limited to:  inaccessible doors (too narrow);  inaccessible (round) door knobs; inadequate wheelchair maneuvering space at doors; inaccessible (high) door thresholds; room identification signs not accessible to people with vision impairments; narrow (less than36" wide) routes within buildings; inadequate maneuvering space at library stacks; abrupt level changes along required routes; steep (greater than 8.3%) ramps and curb ramps; inaccessible cross slopes; inaccessible ramp and stair handrails; inaccessible dormitory rooms and toilet rooms; inaccessible showers; toilet seats that are too high; toilets not centered at 18" from the side wall; inadequate knee height at lavatory aprons; inadequate turning space in toilet rooms; drinking fountains with spout too high; lack of accessible visual fire alarms; protruding objects along circulation routes; inaccessible seating in assembly spaces; and inaccessible routes to performing arts stages.  The full settlement agreement: http://www.ada.gov/swarthmore.htm
The College has the obligation to:

· Modify policies, practices, and procedures in order to afford access to services and facilities to individuals with disabilities

· Remove architectural barriers in existing facilities where such removal is readily achievable 

· Undertake alterations in such a manner that they are readily accessible to and usable by persons with disabilities to the maximum extent feasible

· Ensure that all of its newly constructed buildings are readily accessible to and usable by individuals with disabilities as required by the ADA regulation, including the Standards; and 

· Ensure that no individual with a disability is discriminated against on the basis of disability in the full and equal enjoyment of the College’s services and facilities. 

Remedial Action: 

1. New Construction and alteration plans for all new and existing facilities

2. College shall continue process for access in terms of barrier removal 

3. Establishment of an  ADA Program Manager and system to support the ADA program manager to fulfill obligations of access

4. Creating a Physical Access Plan---reviewing all physical and programmatic spaces on campus and with specific remedial actions and timetables to be completed by October 1st 2013

5.  Emergency Preparedness plans to be updated, including emergency evacuation, sheltering and shelter-in-place plans and make them available to the public

6.  Accessible Information about accessible routes, parking spaces, accessible entrances and accessible spaces will be made available via the web and all facility entrances and toilet rooms that are accessible shall have the international symbol of accessibility or directional signage to the accessible entrances or toilets

7.  Assistive Listening Systems must be available in new construction as well as alteration projects for anything completed after January 26th, 1992

8. Housing units shall provide no less than 3% of accessibility in housing units, bathrooms, including accessible entrances, first floor common area access (if provided) and toilet room for visitors with disabilities 

University of Michigan---2008:  

The US Department of Justice has resolved a lawsuit against the University of Michigan under the Americans with Disabilities Act (ADA). The Justice Department and the Michigan Paralyzed Veterans Association brought suit to challenge the lack of accessible seating in the university’s football stadium. The federal district court in Detroit entered a consent decree resolving the lawsuit.

Under the settlement agreement, the university – which is currently in the midst of a $226 million expansion of the stadium – will add over 200 wheelchair and companion seats to the stadium during the next two years. The majority of these seats will be along the sidelines. Currently, the stadium has 81 pairs of wheelchair and companion seats, all located in the end zones. The university is planning to add luxury boxes and suites as part of its expansion project, and those seating areas also will include additional wheelchair seating. By the 2010 football season, the university will have over 300 pairs of wheelchair and companion seats dispersed throughout the stadium as a result of this consent decree.

The university also agreed to significantly modify its ticketing policies for wheelchair and companion seats for a two-year period following the time that each seating area becomes available. This will help to ensure that individuals who use wheelchairs will be afforded a meaningful opportunity to purchase these seats. The university will also add accessible parking, improve inaccessible toilet rooms, and provide accessible routes to and throughout the stadium.

The Justice Department intervened in this lawsuit against the university on Nov. 26, 2007, after receiving a referral from the U.S. Department of Education following its lengthy investigation of complaints filed by persons who use wheelchairs. The University had previously entered voluntary agreements with the Department of Education.  For the complete press release:  http://www.usdoj.gov/opa/pr/2008/March/08_crt_186.html
Appendix E

Office for Civil Rights – Department of Education: Section 504
 

The Office for Civil Rights (OCR) in the U.S. Department of Education (ED) is responsible for enforcing five federal civil rights laws prohibiting discrimination, including Section 504 of the Rehabilitation Act of 1973 (Section 504), which prohibits discrimination on the basis of disability in all programs or activities that receive federal financial assistance. Section 504 regulations (34 C.F.R. Part 104) contain provisions addressing employment; accessibility; preschool, elementary and secondary education; postsecondary education; health, welfare and social services; and procedures.

Under Section 504, OCR investigates and resolves complaints and conducts compliance reviews as follows.
Complaint Process:  If, after investigation, OCR determines that there is evidence of a violation, it will attempt to negotiate a resolution agreement with the institution to correct the violation. Pursuant to both statute and regulation, OCR is obligated to resolve civil rights violations by voluntary and informal means, if possible. If negotiation and resolution methods fail, OCR issues a violation letter of findings and again attempts to negotiate a settlement agreement to correct the violations. If OCR determines compliance cannot be secured by voluntary means, OCR seeks compliance through the administrative hearing process or refers cases to the U.S. Department of Justice for judicial enforcement.

Compliance Review Process:  In addition to resolving complaints, OCR initiates compliance reviews to focus on specific compliance problems that are particularly acute or national in scope. These reviews generally have more potential for significant liability than complaint investigations.  OCR states that “targeted compliance reviews and proactive initiatives increase the impact of OCR’s resources, complement the complaint resolution process, and can benefit larger numbers of students than sole reliance on complaint resolutions, which may involve only one student.”  OCR selects compliance review sites based on various sources of information, including information provided by parents, education groups, media, community organizations, and the public, and, in certain circumstances, on statistical data if they are supported by other sources of information.

Examples of OCR Compliance Reviews and Accessibility Cases –FY 2004 –2006

OCR’s Annual Reports to Congress include statistics and examples of compliance reviews and accessibility cases it resolves each year.  The examples that follow involve agreements by universities to undertake substantial remedial actions.

FY 2006:

In FY 2006, OCR resolved 13 compliance reviews, initiated in prior fiscal years, and focused on eliminating barriers for postsecondary students with physical disabilities, including making residence halls, classrooms, academic buildings, and parking facilities accessible.

In FY 2006, OCR reports that it resolved the following accessibility case: 

· A complainant alleged that many areas of a university were physically inaccessible to her motorized wheel chair, including the restrooms. She alleged that the restrooms did not have handrails and were too narrow, requiring her to hang from the top of the restroom stall and inch her way to the toilet. She filed the complaint after falling in the restroom and being unable to get up. OCR determined there were accessibility problems at the university. The university agreed to make structural changes to the facility to address the violations identified by OCR.

In FY 2006, OCR reports it completed the following compliance reviews associated with accessibility:

· OCR conducted compliance reviews at two major universities that focused on the accessibility of their residence halls. OCR found compliance problems that prevented students with disabilities from accessing the residence halls and participating in the programs offered in them. The universities entered into resolution agreements with OCR to remedy the identified problems.

FY 2005:

In FY 2005, OCR initiated 11 compliance reviews focused on eliminating barriers for postsecondary students who have physical disabilities, including such issues as accessibility of residence halls, classrooms, academic buildings, and parking facilities. Of the 66 compliance reviews OCR resolved, 12 included physical accessibility of postsecondary education facilities.

In FY 2005, OCR resolved the following accessibility case:

· A complaint alleged a large university was discriminating against mobility-impaired persons on the basis of disability with respect to the provision of on-campus accessible parking.  Based on OCR’s findings, the university agreed to create approximately 190 new accessible on-campus parking spaces, which will afford faculty, administrators, students, and others with disabilities the opportunity to attend on-campus classes, programs, theater productions, athletic events, and other school functions. 

FY 2004:

In FY 2004, OCR resolved the following accessibility case:

· Students experienced serious problems because a university was not meeting accessibility standards. An undergraduate student had problems entering her dormitory and reaching the card readers to access vending machines. On one occasion, facilities staff bumped her scooter down the stairs to evacuate her from a building because they were unaware of how to transport the scooter. Another student who uses a wheelchair had to wait four months before the university installed a shower seat, hose, and handrails in his dormitory's bathroom. Students in wheelchairs had to be carried while trying to obtain services at the health center. 

OCR obtained a compliance agreement that ensured that the campus is fully accessible. The university agreed to a plan ensuring students with mobility impairments access to its programs and activities. Also, the university provided training to all administrators and its student life and disability services employees about Section 504 requirements for accessibility of existing facilities and newly constructed or altered facilities. 

�  Americans with Disabilities Act 42 U.S.C. § 12181(9) - Definition - Readily achievable


� Effective January 1, 2009, the ADA Amendments Act of 2008 expands coverage under the ADA to more individuals and covers more disabilities. In particular, “mitigating measures" (medication, prostheses, and similar ameliorative benefits) by employees are not to be considered when determining if someone is disabled. The only exceptions are eyeglasses and contact lenses. It is unclear as yet how these amendments will affect the number or types of reasonable accommodations provided by the university, but requests for accommodations are likely to increase.  Note: these amendments bring the ADA concept of disability more in line with New York State law. Recently, the OFCCP, which conducts affirmative action compliance reviews of federal contractors, issued "Directive 281" which provides that all compliance evaluations shall now include a review of the contractor's online application systems to ensure that the contractor is providing reasonable accommodations to insure equal opportunity to qualified individuals with disabilities and disabled veterans.


� Cornell University was the founding institution for the first African American fraternity, Alpha Phi Alpha, and was one of the first co-educational institutions in the East.  Cornell was also the first university to have an interfaith department for religious affairs.


� The ADA Coordinator Team consists of the Director of the Student Disability Services office, who addresses disability issues related to students; the ADA Facilities Coordinator who has responsibility for accessibility of the campus’ physical structures; and the Director of the Office of Workforce Diversity, who has responsibility for employment matters.


� These recommendations consisted of: 1) training building operations staff in the identification of barriers for individuals with disabilities that result from furniture placement and the use of buildings; 2) establish a protocol for informing Maintenance Management of barriers for individuals with disabilities that are under their control; 3) centrally manage “path of travel” barrier removal work; 4) address parking curb ramps, and bus shelters in “path of travel” plans; 5) establish accessible entrance sign standards; 6) establish entrance access as a facilities priority; 7) re-evaluate parking policies with respect to ADA; and 8) develop barrier removal projects in coordination with “path of travel” work and on going building interior surveys.


� In 2000, the University implemented an innovative bias response program that is designed to supplement the complaint procedure.  This program allows members of the University community to bring forward incidents that impact the University’s commitment to diversity, even if there is no identified respondent.


� Business Leadership Network makes up the only national disability organization led by business for business. The USBLN recognizes and promotes best practices in hiring, retaining, and marketing to people with disabilities. There are 44 Business Leadership Network chapters in 32 states, including the District of Columbia, representing more than 5,000 employers across the US. The BLN uses a “business to business” approach to educate, promoting the business imperative of including people with disabilities in the workforce.  The Central/Western New York BLN consists of 15 employers from Buffalo, Rochester, Syracuse and Ithaca.


� Source:  OCR Annual Reports to Congress FY 2006, FY 2005 and FY 2004.





