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Please find below a few recommended changes to the Campus Code of Conduct (Code).   With each recommendation I have given some context and rationale for the change, in addition to the proposed language.  I look forward to the discussions about these. 

  

  

1.   Provide more flexibility for the length of suspension.  Currently, the sanction list includes suspensions for a term with a one-year maximum and indefinite suspensions for which no time period may be set. It would serve the community, including accused students and complainants, if suspensions could be for different periods of time.  For example, perhaps the board wishes a complainant to have the opportunity to graduate prior to the accused person’s return, which might require a longer suspension than one year, but may not require an indefinite suspension. Recently, parties to a matter were in agreement that a three-year suspension was appropriate, but there was no way to accomplish that with a term suspension.  Last year several members of the CJC shared their opinion that having more than a five-year suspension is tantamount to expulsion, so they believed some maximum should be included. The JAO recommends, therefore, that this section be changed to: 

  

(8) Suspension from the University for a stated period not to exceed one five years, or indefinitely with the right to petition the University Hearing Board in writing at any time for readmission after the academic term following the academic term in which the suspension occurred. 

                                                                                                                                                                          
2.   Change to hazing language.  Last year, the CJC tabled for further discussion the request from Tim Marchell, Director of Mental Health Initiatives at Gannett, that the hazing section be amended to be more consistent with nationally recognized best practices.   Tim’s suggestion for p. 17 is: 

  

f. To haze another person. Hazing, regardless of the person’s consent to participate, means an act that, . . . 

  

3.   Clarify use of deferred sanctions.  Deferred sanctions have long been used by the campus disciplinary system, delaying the starting date or due date of a sanction.  The concept is that a particular sanction would be appropriate for the current violation, but based on some mitigating circumstances and/or the wish to give the accused person a break or an extra incentive to make better choices, the sanction won’t be required unless there is a future Code violation.  It is an issue of the timing of the sanction, not an issue of whether the sanction is appropriate.  
  

For example, community work hours might be fairly assessed at 20 hours, but the board or JA (by agreement) may defer 5 hours that would only be due if there is a future violation; the remaining 15 would be due according to the routine procedures.  Similarly, a student may be subject to suspension, but the JA and/or the board may wish to give the student one more chance, and the suspension could be deferred until there is a future Code violation.  A deferred sanction would be triggered by any future Code violation, serious or minor, because it is not based on the future violation, but on the current conduct.  All procedural requirements must be satisfied for the current case (for example, the UHB chair must be consulted about whether suspension is appropriate in the current case).  
  

This practice has been ratified by the review board chair and university counsel’s office, but the review board chair recommended adding it to the Code to clarify its acceptability for the future.  The JA recommends the following clarifying language to p. 33: 

  

A. Penalties.  1. The following penalties may be imposed, or imposed and deferred until stated conditions have been met, . . . 
  

4.   Changes to limitations period.  The current period of limitations is generally one calendar year, with exceptions for fraud, periods of time when an accused person leaves the university, and cases that are being criminally prosecuted.  (see p. 24).  Advocates for victims of violence, especially sexual assault, have advocated for longer period for acts of violence because victims may not have the emotional capacity to deal with the issue within one year.  Indeed last year a complainant reported an alleged rape that had occurred 13 months earlier and another complainant reported a rape that had occurred 11 months earlier.  A different problem comes up with fraud cases.  The most common source of referral for fraud cases is through the Financial Irregularities process.  This process includes an investigation (typically by the Audit Office) and the involvement of a number of different university offices before it is referred to the judicial system.   This makes it very difficult – sometimes impossible – for the JA to do an independent investigation prior to charging the accused and setting a hearing.   Therefore, the JA recommends on page 24: 

  

4.  Limitations Period . . .Exceptions to this policy that extend the period beyond one year are: 

              a. In cases where the charge is based on any of the Code sections listed in Title Three, Article II, A.1.a. – g., the period shall be two calendar years; 

              a b.  In cases where the charge is fraud, the period shall be one calendar year from the alleged fraud or 60 calendar days one calendar year from the discovery of the alleged fraud. . . 

  

[adjust letters of subsequent sections] 

  

5.   Summer hearings.  A slight adjustment to the Code is needed to make summer hearings more practical.  Currently, the terms of board members commences in the fall.  This means that if panel members graduate, their replacements have not started and the summer pool is depleted.  The JA recommends the following change on p. 15: 

  

b.  Terms of office shall begin with the first day of classes in the next academic year June 1 of the year appointed.  Any appointment to fill a vacancy shall become effective immediately. 
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