Codes and Judicial Committee

B12 Day Hall

4:30pm – 5:30pm, February 19, 2013
Call to order
Meeting called to order at 4:30pm.

Present: J. Blair, G. Mezey,  A. Moore, R. Wayne

Also present: M. B. Grant, J. Hittelman, M. Lukasiewicz

Resolutions Proposed by the Office of the Judicial Administrator
M. Grant presented two draft resolutions.  They require a UA sponsor to be advanced.  G. Mezey said he would sponsor them in order to permit their discussion.

One resolution would remove most confidentiality protections for campus organizations found to have violated the Code.  The confidentiality protections in the Code are mainly intended to protect privacy rights of individuals. Other disciplinary policies, notably those related to fraternity and sorority affairs, on campus have been reconfigured to disclose organizations that violate those policies through a public clearinghouse (e.g. hazing.cornell.edu).  This resolution would authorize the extension of that framework to violations substantiated by the Judicial Administrator, about 6-10 of which occur each year.

R. Wayne asked if organizations were always covered by the Code?

M. Grant said she thought the coverage was extended to organizations in the 90s, but it happened before she was part of the office.

M. Lukasiewicz asked if violations by covered organizations could be disclosed at a single site, such as the hazing.cornell.edu regardless of which policy or investigator they fall under ?

M. Grant said this was a good idea and she would see whether it was feasible if the disclosure policy is adopted.

J. Blair asked how unreasonable disclosure requests would be prevented.  How will we assure other privacy laws and policies are followed?

M. Grant said the university has extensive individual privacy policies, particularly with respect to students in compliance with the Family Educational Rights and Privacy Act (FERPA).  This resolution would permit disclosure of violations by organizations. Personally identifiable information would not be disclosed.

A. Epstein said that such vetting of the proposal could be done at a later stage when a proposal is submitted to President Skorton.

G. Mezey said hazing.cornell.edu is the model to match in disclosure practices.

A. Moore asked if the code defines the term “organization” or how to decide whether to charge an “organization” as opposed to and invidual?

M. Grant said it does not explicitly define an organization though so far organizations charged have been registered student organizations as registered with the Student Activities Office.  The factfinder makes the determination about how to charge the offense.

J. Hittelman does not take issue with the proposal as long as steps are taken to assure individuals cannot be linked to disclosed offenses.

A. Epstein said the only university-disclosed information regarding registered student organizations is the names of their senior officers.

G. Mezey said yes it is scare to link the organization and individual, but this is also a big deterrent.  We want to protect students' privacy but also to advance safe and responsible leadership of organizations.

R. Wayne suggested changing the name to say “Disclose Misconduct”.

G. Mezey said he would reach out to some stakeholders who were identified for feedback, K. Zoner, K. Hubbell, and A. Mittman in particular.

M. Grant said the second resolution pertains to the right of the complainant to appeal.  This right is unusual in campus disciplinary codes.  The resolution provides some flexibility to the JA office to assure this right is preserved even if the office fails to report a complainant's request to appeal the JA's determination to the accused person on the timeframe called for in the policy.  It limits the appeal right to individual complainants to the exclusion of institutional complainants.  It permits the reviewer of the appeal to partially uphold parts of the appealed decision.

J. Hittelman said a hard date for resolution of complainant appeals is essential to give the accused person closure.  She therefore opposes offering open ended flexibility that could lead the JA to fail to promptly report as required.  She supports the exclusion of institutional complainants.

G. Mezey requested that both offices (JA and JCC) prepare detailed reports on their positions for the record.

A. Epstein said the Victims' Advocate should also be consulted as a spokesperson for the complainants' rights is needed.

University Hearing and Review Board Appointments
A. Epstein requested the formation of and offered to lead a subcommittee that will overhaul recruitment procedures in anticipation of hearing and review board recruitment.

Other matters
J. Blair requested clarification regarding his status on the committee as he was not presently listed on the roster. [He was subsequently verified to be appointed a member since the fall semester.]

Adjournment
Meeting was adjourned at 5:45pm.

Reported by Ari Epstein.

