CJC Meeting Minutes
October 22nd, 2010 3:30-4:30 PM

Attendance

Student Assembly Appointees
Chris Balch, '13 Economics
Gleb Drobkov, '12 ILR

Employee Assembly Appointees
Gary Stewart, Community Relations
Pempa Tanto (sp?), Campus Life

Faculty Voting Members
Kevin Claremont, Law
Rachel Weill, History

Ex-Officio Members
Mary Beth Grant, Judicial Administrator
Evan Magruder, Judicial Codes Counselor

Proposals of Mary Beth Grant (with the input of the Office of JCC)
I. Appeals to the President
A. Recommendation: 15 business days of the applicants receipt of his UHB decision was the recommendation of both the JCC and the JA
B. Recommendation: Have a standard appeal form in writing
C. Recommendation: Make a part of the code on appeals consistent with an earlier part of the code and add text to argue that sexual assault is a always considered violent. JCC and JA agree that there should be no precedent that sexual assault between acquaintances can be non-violent

II.  Indefinite Suspensions
A. Recommendation: Give the JA the authority to agree with a student petition to return and bypass the hearing
B. Recommendation: Limit student petitions to return to 1 time a semester
C. Recommendation: Create a clear timeline for the petitions to be heard, i.e. create a deadline for submissions 6 weeks before the end of the previous semester, have deadline for the JA to set up a hearing with the UHB. The purpose of this revision is to streamline the readmission process in cases where the JCC and JA agree
i) Discussions: Professor Weill commented that readmissions of a student from an indefinite suspension should be weighed in on by the UHB or at least require UHB chair approval in addition to a JA + accused agreement under the summary decision section.
It was proposed to add the words “The UHB Chair has the authority to waive a hearing”

III. Deferred Sanctions
	An agreement between the JA and the accused can defer sanctions if the trigger for those sanctions is well defined
	A. Recommendation: The CCC needs a provision to tailor causes very specifically to enable penalty to be deferred and enacted retroactively should a repeat offense occur. The proposal is to specify the language of deferred sanctions so, for example, punishment for a violation such as IP address music pirating could not trigger punishment for a previous alcohol violation, but the deferred sanctions could be triggered by a repeat alcohol violation.

IV. UHB Chair Requirements
	It is becoming difficult to find senior, tenured faculty to volunteer their time as UHB chair
	A. Recommendation: There are many junior or non-tenured faculty who would be interested in chairing the UHB. Opening up the recruitment process to these faculty would increase the pool. BUT, non-tenured faculty do not have equal leverage over the university as do senior, tenured faculty. 
i) Discussions: Would like a tenured faculty chair to go with the philosophy that “the chair is untouchable” but 20 hearings/year and a time commitment of 5 hours per week make this a difficult sell for many faculty members. 
ii) Discussions: Giving course relief, creating a back-up plan for UHB Chair recruitment, advertising the position to emeritus faculty were all proposed

V. Summer UHB Hearings
	The CJC attempted to fix this problem last spring with the appointment dates for UHB members, but this has not supplied adequate UHB member support for the summer hearings. The university works 12 months a year but students are only around for 9 months. The JA needs the ability to delay non-emergency hearing and rush emergency hearing at the end of the school year. This issue is still up for discussion.

Proposal of Mr. Magruder and Mr. Drobkov

I. Creating a Balancing Test for Hearings where the University is the Complainant
	The UHB already has to weigh the right of the accused to confront his accuser with the complainants interest in not testifying in cases before it can proceed to a decision. However, in cases where a traditional “victim” exists, the victim sometimes refuses to testify for no good reasons. (g)	Example: fight between two students, A and B, in May.  B graduates and does not file a JA complaint against A.  JAO hears of fight and initiates investigation.  JAO files endangerment charges (using one’s fists as a weapon) against A.  B will not come back and testify against A at the hearing.  
A student and the office of the JCC propose to extend this clause to cases in which the University is the complainant to determine if the known victim’s interest in not testifying is serious enough to allow the UHB to make decision. 
A. Recommendation: The proposed change will require the UHB to weigh the victim’s interest in not testifying against this right of the accused student before making a decision. 
B. Even if the UHB found that A’s interest in confronting his accuser, B, outweighed B’s interest in not testifying, JAO is not foreclosed from alternative routes of prosecution.  For example, JAO can still file disorderly conduct & underage drinking charges against A, if appropriate.
	i) Discussion: Mrs. Grant said that the university community is not protected by this revision. It cannot bring forward a case without other witness testimony or evidence anyway. Requiring the victim to testify except for in special circumstances (sexual assault) would significantly decrease the ability of the JA to try students for these kinds of offenses. As it stands now, the Code gives the accused the duty to fight other witnesses testifying against him, so it is not necessary for the complainant to testify. A very small percentage of all cases is actually an individual testifying against another individual
	Professor Claremont explained that the Code already has language to ensure that if there is sufficient evidence to pursue a case, this already weighs against the accused’s right to confront his accuser. The proposal will not affect this balancing test and will not preclude accused students with serious evidence against them from being tried and found in violation.
	
