Cornell’s Codes & Judicial Committee 
Agenda for March 24, 2009
314 Anabel Taylor Hall at 4:00 p.m.

Present: Kathleen Rourke, Mary Beth Grant, Kathy Zoner, Rachel Dorfman-Tandlich, Kevin Clermont, Bob Kay, Gary Stewart, Kade Laden, Matthew O’Connor, Anna Ferry

1. Approval of minutes of February 17 and March 10, 2009, meetings. (1 minute)

· Approved as written
2. Update from UA (14 minutes)
· Laden: Our recommendations are pushed back further, as Skorton will be presenting on the University’s financial situation

· Laden: I did speak to Chair Orman, and he said we will be on the docket for April
3. Review MB’s suggestions regarding hearings for “minor cases.” (10 minutes)

· Tabled until next meeting

4. Interviews for Hearing board

· Rourke: Ari suggests we do this Friday April 10th
· Grant: we only have 6 staff members, I don’t remember how many students we need

· Laden: we also need to pay attention to graduation dates as well, we have some who are graduating

· Rourke: no one can really meet that day; I’ll suggest that Ari find a new day.  If not we will have a special meeting just to approve the nominations.  Ari will also have a facebook ad to solicit student applications.  Any other suggestions?

· None
4. Suggestions for changes to the Code (30 minutes)
A. Scrivener’s errors and Kevin’s suggestion: amend just A.1 (no change is needed to A.2 or A.3) to read: It shall be a violation of this Title, as an offense against another person [OR THE UNIVERSITY] … [new text in all CAPS]

· Clermont: suggesting adding those words to make it clear that its not a violation against a person.
· Vote is unanimous
B. Require witnesses to participate in disciplinary system (p. 27). New language from MB and Ginger.

· Tabled as Grant and McCall didn’t get to meet to discuss new language

C. Violation of probation (see page 33 and 35) – new language from Kevin below
· Clermont: Mary Beth suggested that violation of probation is a violation of the code, but this could cause some double punishment.  I am suggesting that we return to what the code meant to do, in which violation of probation is treated as a failure to comply with an order.  Also, this would make clear that the student has the right to a review board. 

· Grant: I thought in the past it didn’t say that you went to the review board.

· Clermont: this was implicit, but didn’t specifically say that.  The offender could have been suspended, but could have requested a hearing to prove compliance.  

· Grant: so this makes violation of probation the same as someone who doesn’t fulfill community service.   In the past we had been saying that this was a code violation, but it’s actually a violation of sanction.  

· Dorfman-Tandlich: can you please clarify how this would change things?

· Grant: This takes away the difficulty of putting a case before the hearing board.  This puts it in the JA’s hands to determine if there has been a violation of probation or not.  If we think there has been, we can add penalties, etc. subject to review.  Benefits to students: not a whole separate case, makes it cleaner for the new charge, also administrative simplicity.  This parallels the criminal justice system. 

· O’Connor: if probation is just treated as violation of a sanction, then is it taken in conjunction with another offense?

· Grant: two ways for violation of probation to occur; they don’t show up to probation meetings

· Rourke: vote to rescind previous language

· Vote is unanimous to rescind

· Rourke: lets vote to support new language

· Clermont: Three changes:

· omitting sentence on p. 33, sub-section 7 that talks about probation

· adding new language that will be inserted on p 35 C2

· p 24 E1- lists situations under which a hearing can be held

· O’Connor: normally in a temporary suspension period, the hearing board needs to meet within 5 days, this would make it 21 days.  I think it should be under 5

· Grant: but this would only happen if someone is really jerking us around, and has been procrastinating.  

· Clermont: well they can immediately go to the JA and get an initial review

· Vote to support the new language is also unanimous
D. Specify marijuana in A.3.d.
· Grant: this is an issue of wanting to give students more notice.  The current language says controlled substances.  Most cases we get are marijuana.

· Zoner: marijuana is only a controlled substance in small quantities.  You could say marijuana or controlled substances. 

· Dorfman-Tandlich: how does this actually change cases that you prosecute?

· Grant: it doesn’t, this is just a notice thing

· Rourke: Vote

· Vote is unanimous in favor of changes
E. Use parallel language when prohibiting underage drinking (A.3.b) as when prohibiting drug use; this would also clarify other violations.
· Grant: currently in the code we aren’t saying what we mean to say. We have several students say that I was drinking 10 minutes ago, but I’m not drinking now, so you can’t charge me. Over the years we have changed this the language quite a bit, but maybe we should just start again. 

· Dorfman-Tandlich: how would this affect harm reduction?

· Grant: I think that this would help.  

· Dorfman-Tandlich: I am just concerned that this is a little too much.  Undergrads are constantly told that if they put the drink down they can’t get in trouble.

· Zoner: that is false information
· Zoner: The New York law says to posses with intent.

· O’Connor: obviously drinking underage is a violation of the code as written.  I think that under posses with intent to consume, the intent part is important. 

· Dorfman-Tandlich: I would like to hear other undergrad opinions on this

· Ferry: if this changes nothing then why change the language?  

· Dorfman-Tandlich: for example, I have a friend who didn’t drink, but what if she was at a party and someone handed her a drink and the cops came in.  Could she be prosecuted?

· Grant: under the old rules, yes.

· Ferry: especially now with things like weekday mixers there are lots of students at parties not drinking.

· O’Connor: are we introducing ambiguity to the code?

· Zoner: no.  This is just a matter of streamlining the process. Certainly the affirmative defenses of “I didn’t intend to consume it” are still there. 

· Rourke: Vote

· Six ayes, one abstention
F. Provide more flexibility for the length of suspension.
· Grant: suggested not to exceed one year.  Had been a few cases where the hearing board said we should get the complainant through to graduation.  Indefinite suspension is when the person needs to go to counseling, etc. and prove to us that they can come back.   One was where the hearing board wanted 3 years to get the complainant through to graduation.  This would give the hearing board more flexibility.

· Clermont: you need to add a comma after the period. 

· Dorfman-Tandlich: is this usually in the case where there is some type of abuse and the two people need to be kept apart? 

· Grant: this is mostly where I have seen this issue.

· Dorfman-Tandlich: do we think that this will greatly increase the length of suspensions?

· Grant: I don’t know

· O’Connor: is there a stated period that is too long? When can the student get a review? Is there no way to shorten this? What if the student turns their life around in a year?

· Rourke: what if we make it so the stated period and the indefinite suspension are both able to be reviewed?

· O’Connor: I’m in support of that

· Grant: I don’t think we want to morph these two different systems.

· Rourke: at this point lets table this until next time. 
G. Budget-related discussion items: Simplify judicial board process (see item 3 above), income from fines
H. Request from Tim Marchell: To be consistent with best practices regarding eliminating hazing, please add the following language to 1f (p. 17) (requested change in ALL CAPS): To haze another person. Hazing, REGARDLESS OF THE PERSON'S WILLINGNESS TO PARTICIPATE, means an act that, as an explicit or implicit condition for initiation … 

· Stewart: I’d like him to come in to talk about this
· Rourke: Ok, we will have him come in for next time. 
5. New business? (4 minutes)

· Tabled until next meeting

6. Time, date, and location for next meeting (1 minute) – Possibly April 14 in 314 Anabel Taylor Hall from 4-5 PM.

From Kevin:

I recommend that p. 33's list of sanctions be changed in this way: omit the text in [brackets]:
(7) Probation for a stated period. [For any violation of this Code or of the terms of probation during the probationary period, the student may be subject to additional penalties for violation of probation, including suspension or dismissal.]
I propose changing p. 35 on compliance this way, in order to pickup the just-omitted language [new text in red]:

2. If an offender has not complied with the prescribed penalty or remedy within the specified time, the Judicial Administrator shall notify the Registrar, Office of the Dean of Students, and other offices on a need-to-know basis that the individual or organization is suspended, and the suspension shall have immediate effect and continue until the offender has complied. For any violation of the terms of probation committed during the probationary period, the Judicial Administrator may impose on the offender additional penalties, including suspension or dismissal. The offender may request an appearance before the Judicial Administrator in order to show the fact of compliance, to contest the violation of probation, or to argue for a lesser penalty.  The offender may petition the University Hearing Board in writing for a review of his, her, or its suspension or other penalty imposed by the Judicial Administrator for noncompliance or for violating probation.

