CJC Meeting 3/3/08 – Minutes

Present: Kathleen Rourke, Peggy Beach, Charlie Walcott, Gary Stewart, Ari Epstein, Andy Cowan, Mary Beth Grant, Kevin Clermont, Bob Kay, Jonathan Sclarsic, Marty Hatch, Jamie Rogers, Randy Wayne, Mary Opperman, Jim Mingle, Jack Cao, Rachel Dorfman-Tandlich, Nina Cummings, Tommy Bruce, 

I. Minutes of previous meeting, 2/25/07

· Hatch: Important to have agreements clearly stated; first 10 points

· Cowan: agree

· Minutes protacol: post on CJC website after approving

· Table to next week

Nina Cummings’ Report:

· Cummings: Anecdotically: attorney does make a difference for victims, specifically women; male violence against women usually; can’t say if it’s process or attorney; victims have media images come to mind; victims will ask if they need lawyer; need to protect victims from critique, embarrassment, etc; there have been experiences where victim is retraumatized by lawyer; of course, need to balance interests; victim is often to reluctant to go forward, but wants there to be a strong message

· Cowan: instance where accused has same impact on victim as lawyer?

· Cummings: no

· Cowan: who refers victims to you?

· Cummings: JA, crisis managers, RHDs, lots of people

· Wayne: why don’t people step forward?

· Cummings: denial, long period of time has passed, blaming themselves, mistrust, humiliation, fear, alcohol involved, etc.

· Wayne: how can CJC eliminate mistrust?

· Cummings: make sure victim knows that this is campus system, not criminal system; impose reassurances to victim; insert language aimed at protecting to victim

· Mingle: if process was less “criminal”, would victims be more comfortable?

· Cummings: yes

· Rachel: most important thing that can be done?

· Cummings: may not be relevant to CJC, but stronger stance on what violations are and university taking them seriously; stronger perception by students that these are serious violations

· Wayne: would more influence by Day Hall  be helpful or hurtful for victims? Ex) president could overturn a sentence

· Cummings: victims going forward are confident in system; know they have support; doesn’t know impact of president

· Kay: is this issue specific to rape/sexual assault?

· Grant: hazing, big group fights also similar; but different from sexual assault/rape cases

· Kay: university has institutional capital at risk

· Grant: risk in both

· Kay: frat might just drop issue, don’t want to get in trouble; rape is different

· Cummings: students are remarkably tolerant of other ppl’s bad behavior; students need to understand it’s a right to be here

II. President’s Concerns:

Appropriateness of Penalties
· Clermont: compromise hit upon last meeting

· Mingle: how did we get back to it?

· Hatch: this covers every offense that could go to a hearing

· Mingle: president is very interested in threats of violence; president isn’t eager to opt in

· Cowan: it’s at president’s discretion; if president asks for appeal, it’s heard by a different board

· Mingle: hard to reconcile with how authority flows and comes back

· Grant: much less likely for JA’s recommendation to be supported by hearing board if complainent doesn’t care; should have more review of hearing board decisions in cases Cummings mentioned

· Hatch: president wants last word based on his assessments?

· Mingle: yes, president would look at rationale of previous decisions; or more typically, president would agree

· Hatch: doesn’t allow president to say that review is wrong; will it be president himself or legal committee?

· Mingle: given number of cases, a committee isn’t needed; 1-2 year

· Cowan: doesn’t make sense to give power to president on basis that president won’t use it that often

· Mingle: need more personal accountability; what’s the distrust in president?

· Sclarsic: doesn’t proposal encroach on JA’s independence?

· Mingle: doesn’t see encroachment, there are larger issues

· Rogers: comes down to confidence in system – president, victims, etc; to write in that president has final word sends message that we don’t have confidence in system; doesn’t make sense that given structural changes/system – sending mixed message; should put more resources behind structures himself

· Mingle: not accepting recommendations doesn’t mean a lack of confidence

· Stewart: president not going to have thumbs in this all the time; doesn’t understand distrust

· Clermont: issue is really is last line on last page of handout

· Bruce: what is presidnet’s current authority

· Clermont: has none

· Cowan: distrust comes from fact that hearing board is best positioned to decide; they are a group as opposed to one person

· Sclarsic: doesn’t turst president given president’s letter; his recommendations don’t balance system

· Mingle: code isn’t evolved yet; it’s too criminal process-like; code isn’t balanced for victims; it’s tilted towards accused

· Mary Opperman: powerless victims don’t have an equal playing field; not a level playing field

· Bruce: doesn’t understand mistrust of president, either as a person or as an institutional

· Rogers: scary to give so much power on permanent basis with only board of trustees as a check; way to level playing field is to give more resources to JA, JCC which are both independent offices

· Opperman: hard to understand lack of resources

· Rourke: attorney question is a separate matter

· Sclarsic: need to get more information

· Cowan: way to empower victims isn’t to hand more power to president; distrust comes from history; susceptibility to abuse

· Mingle: can’t disturst president who has sub-delegated; delegation through charter amendments

· Rourke: president doesn’t want ability to intercede, wants last say

· Hatch: not an issue of trust, but what it says now; has trouble with UA as an advisory role

· Stewart: in post VA tech world, doesn’t make sense for president not to have this power

· Sclarsic: what types of cases are we going to see after crafting code; changes are broad and sweeping, there is a narrower way

· Rourke: a lot of victims aren’t going to hearings

· Sclarsic: is it because president doesn’t have this power; we’re crafting solutions without having identified problem first

· Bruce: what is appropriate role of president? Need to bring out values of community over other interests

· Rourke: Table discussion to next time

Role of advisor/attorney
· Cowan: abuse of conduct by attorneys is serious concern; different justice for rich/poor is also a concern; but excluding all attorneys is too blunt; strengthen role of hearing board chair, give power to eject attorneys to chair

· Opperman: implies that attorneys will behave badly; victims looking for situation where they have another hurdle; system has to be welcoming to victim; management of attorney isn’t enough

· Walcott: provide counsel and support for both parties, but from university; moment you bring in outside professional lawyers, you tilt the balance and pervert justice

· Sclarsic: different cases where attorney could or could not be present; need to have attorneys because of criminal sanctions

· Mingle: full and active representation like criminal system is problematic

· Sclarisc: cases where there are concurrent criminal cases, and cases where there are not

· Kay: should be it required that attorney be present to get facts of case?

· Operman: doesn’t hearing board have the job?

· Grant: having an attorney may be detrimental from an educational standpoint and help students mature

· Rachel: example where kid needs lawyer, but only at Cornell?

· Sclarsic: case where victim/university doesn’t want to pursue outside Cornell University

· Clermont: when there’s insufficient evidence with Cornell’s lower proof system

· Sclarsic: in cases involving expulsion, punitive issue is primary over educational issues

· Opperman: process is intimidating; harder for victims to go forward if there are so many hurdles and legalistic challenges

· Hatch: separate office for sexual assault/rape cases?

· Opperman: cannot make process so frightening for victims

· Cowan: vast increase in mental health resources, look at alternative processes like victim/offender mediation

· Cowan: There are three levels of cases

· Opperman: Code of Conduct is one place where everyone must be treated the same. Situations don’t have to be horrific for victim to want to use process. We need a system where having sunlight shine on events. 

· Kaye: Might be good to hear from ombudsman

· Mingle: Campus Code is the only place where someone has a right to an attorney  

· Kaye: To see where the light is, you have to look at the spectrum. Academic intregrity cases are different in kind. But only about 10% of academic integrity come to light.

Evidence: clear and convincing vs. preponderance standard

· Tables until next time

---------------

· Rourke: Worried that we’re running out of time and won’t reach a consensus by our next meeting. We may need to start from scratch on a whole new Code. We’ve tried to take what Barbara Krause did and put it together, and we almost got there. But we still have three things. We should think for next meeting whether this is a concern.

· Hatch: Nobody in the committee things we should go back to something else.

· Rourke: Next meeting we will try hard to come to solution on these three items. 

· Mingle: All three things address a central issue.

· Hatch: It’s against the best interests of achieving things in the committee if we focus too much on victims, or focus just on rape victims. If we look at contrasting versions between Kevin and the President we might get this done.

· Bruce: We should take the time we need to take to get it right
